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IOpupunyeckum pakr

Opnanyeckunin hakT - 3TO 04Ha U3 rNaBHbIX NPO6aEM B OpMANYECKON NPpaKTUKe. HeBepHas ero
OLEHKa MOXKET MPMBECTU K TOMY, 4TO 0AHN 06CTOATENBbCTBA HE ByayT HadeNeHbl AO/MKHbIM
MpPaBOBbIM 3HA4YE€HMEM, a APYrMM Npu 3ToM ByayT NPpUNMCaHbl XapaKTEPUCTUKN, HE CBONCTBEHHbIE
M. [1na oblien KynbTypbl NpaBa rpamMoTHasa paboTa ¢ opnandyecknMm akTamm ABaseTca
HeOTbeMJIEMbIM KOMMOHEHTOM. B pelleHnn npaBoBoro Bonpoca npefycMaTpmuBaeTcs C O4HOWM
CTOPOHbI TOYHbINA aHaIM3 NPUMEHSAEMbIX HOPM. BMecTe ¢ 3TuM onpeaensieTcs, Kakme akTbl B
COOTBETCTBUMN C HOPMOW OTHOCATCS K KaTeropum topnanyeckmx. C opyron e CTOPOHbI
OCYLLLECTBAAETCS TWaTeNbHbIN aHaNN3 NMEIOLLNXCA AeNCTBMTENbHbIX 06CTOATENLCTB Aena. Mpn
3TOM yCTaHaBJIMBAETCA, AENCTBMTENLHO N UMENN MECTO (PaKTbl, KOTOpble NpeayCMaTpMBaeT HOpMa
npasa. C NpakTN4YeCKON CTOPOHbI MCMOJIb30BaHME HOPM MpaBa W ABASeTCs B 60/blUen cTeneHn
CYLWHOCTbIO feATeNbHOCTU OPraHoB CTULUN. KOpnanyecknin GakT ABASETCS TON Cchepoit, B KOTOPOM
MpPaBOBbIe MOJI0XKEHMNSA COMPUKACAIOTCSA C KOHKPETHOW AENCTBUTENbHOCTbIO, PeasibHON XUN3HblO. B
CBS13U C 3TMM NPABOOTHOLLEHUS PacCMaTPMBAOTCA B paMKax NpobnemMaTnkn 4enCTBUTENbHbIX
OTHOLWeEHW. Takmm 06pa3oMm, lopuaNYeCcKMin PakT OTPaXKaeT CBA3b MeXAy MCCNeoBaHNEM ITUX
NpPaBOBbIX B3aMMOAENCTBUI C COLMONOrMEN, HAYKOW YNPaBIEHNA U NPOYMMM 0OLLIECTBEHHBIMA
ancumnavHamu. Y noboro npaBoBOro OTHOLEHWS eCTb MPEANoChIIKK - NpeALlecTByowmne emy
obcToaTenbcTBa. OHM ABNAOT CO60M HOPMATNBHO-NPABOBOE OCHOBaHWE A5 (POPMMPOBaAHNS,
npekpalleHns nnbo n3MeHeHns NPaBoBOM CBSA3M MeXAy TEMU UK APYruMM cybbekTamu. ITu
obcToAaTeNbCTBa NpeacTaBAsioT cobon pnanyeckme ¢akTbl. [IPaBOOTHOLIEHUS N HOPMbI MpPaBa -
MOHATUA ONANEKTUYECKM B3aUMOCBSA3aHHbIe. py 3TOM IopnANYECKM (PaKT CHUTAETCSH B HEKOTOPOW
CTeneHn MexaHnm3mMoM fencTeus. bnarogapsa ero pabote Hopma npaea NPMBOANTCS B ABMXKEHME. Ha
ee 0CHoBe hopMupyeTcs (NpekpalwaeTcs MMbo N3MeHAeTCs) NPaBOOTHOLLEHUe. Ecnun iopnanyeckumi
(hakT OTCYTCTBYET, TO NPaBO U HOpMa, B 0bwem, ABNAT cobon Hepeann3oBaHHY abCTpakLUuio.
CnepyeTt OTMETUTb, 4YTO NMPaBo He nopoXkaaeT obcToaTenscTBa. Opuanyeckne GpakThbl CyLECTBYIO
BHE 3aBMCMMOCTM OT Hero. O4HaKo NpaBo NpMAaeT UM COOTBETCTBYHIOLLMI CTaTyC, 4TO obecneymBaeT
NX perynnpoBaHune n ynopsgoyeHue obLeCTBEHHOW 1 rocy4apCTBEHHON XU3HN. TakmM obpazom,
NPOSIBNSETCA peakLns HOPMbl Ha ONpefeneHHyo CUTyaumnio, KoTopas NpeayCcMoTpeHa B ee
nonoxxeHunn. Opunanyeckne GakTbl BLICTYMAOT B Ka4eCTBE HEMOCPEACTBEHHbIX NMOBO0B, OCHOBAHWIA
AN5 (hOpMUPOBaHMA N YHKLIMOHMPOBAHMA NPaBOOTHOLLEHWNA. [Py NCNob30BaHNM HOPM
Heobxoaumo 0653aTeNbHO Y4MTbIBaTb, YTO 06CTOATEILCTBA BLICTYMAIOT B KAYeCTBE CBA3W PeasibHOM
AencTeuTensHocTU. Kopnanyeckmne akTbl HageaeHbl Pa3aNYHON COLMANbHON LLEHHOCTbIO. IT0
CBSI3aHO C TEM, YTO OHM MOTYT BbITh CyLLECTBEHHbI A5 rOCyAapcTBa, obuwecTBa MMbo ANYHOCTHN.
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